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member of the Senior Executive Serv-
ice or an individual in a position sub-
ject to the senior-level pay authority 
in 5 U.S.C. 5376 who is placed in a posi-
tion in a covered pay schedule. 

[45 FR 85656, Dec. 30, 1980, as amended at 54 
FR 18880, May 3, 1989; 56 FR 18663, Apr. 23, 
1991]

Subpart B—Determination of Re-
tained Grade and Rate of 
Basic Pay; Loss of, or Termi-
nation of Eligibility

§ 536.201 Comparison of grades in dif-
ferent pay schedules or pay sys-
tems. 

For the purpose of determining 
whether the grade of a position is equal 
to, higher than, or lower than the 
grade of another position in move-
ments between pay schedules or pay 
systems, the representative rates of 
the positions will be compared.

§ 536.202 Period of grade retention. 

(a) An employee entitled to grade re-
tention is entitled to retain that grade 
for 2 years beginning on the date the 
employee is placed in the lower graded 
position. 

(b) If, during a 2-year period of grade 
retention, an employee is further re-
duced in grade under circumstances 
also entitling the employee to grade 
retention, the employee shall continue 
to retain the previous retained grade 
for the remainder of the previous 2-
year retention period. At the end of 
that period, the employee shall be enti-
tled to retain the grade of the position 
from which the further reduction in 
grade was made, until 2 years have 
passed from the date of the further re-
duction in grade. 

(c) Notwithstanding § 536.207(a)(1) of 
this part, grade retention shall con-
tinue to apply to an employee serving 
under an interim appointment made 
under § 772.102 of this chapter for the 
duration of the original 2-year period if 
the employee’s grade was retained 
under this part in the appointment im-
mediately preceding the interim ap-
pointment. 

[45 FR 85656, Dec. 30, 1980, as amended at 57 
FR 3712, Jan. 31, 1992]

§ 536.203 Determination of retained 
grade. 

(a) An employee who is in a position 
under a covered pay schedule imme-
diately prior to the action which gives 
entitlement to grade retention shall re-
tain the grade held immediately prior 
to the action. 

(b) An employee who is in a position 
not under a covered pay schedule im-
mediately prior to the action which 
gives entitlement to grade retention 
shall retain: 

(1) The lowest grade of the covered 
pay schedule in which placed which has 
a representative rate equal to or higher 
than the representative rate of the 
grade held immediately prior to that 
placement; or 

(2) The highest grade of the covered 
pay schedule in which placed, if there 
is no grade in the covered pay schedule 
with a representative rate equal to or 
higher than the representative rate 
held immediately prior to that place-
ment. 

[44 FR 54693, Sept. 21, 1979, as amended at 64 
FR 69174, Dec. 10, 1999]

§ 536.204 Determination of applicable 
rate schedule. 

(a) When an employee entitled to 
grade retention is placed in a position 
in a different geographical area, the 
rate schedule which applies to the em-
ployee is the rate schedule in the new 
geographical area. 

(b) When an employee entitled to 
grade retention is placed in a position 
in, or his or her position is changed to, 
a different occupational series, the rate 
schedule which applies to the indi-
vidual is the rate schedule for the new 
occupational series.

§ 536.205 Determination of rate of 
basic pay. 

(a) When an employee becomes enti-
tled to grade retention, or moves to an-
other position during a period of grade 
retention under conditions which per-
mit continuation of the grade reten-
tion entitlement, the employee is enti-
tled to the greatest of: 

(1) His or her rate of basic pay before 
the movement, or 

(2) The rate of basic pay from the ap-
plicable rate schedule for the grade and 
step (except as provided by
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